
Zero-Dollar MSA Settlement Addendum — Template #1 (Formal, for Exchange 
with Defense & Client Acknowledgment Included) 

Use as Exhibit to Settlement Agreement – Formal Compliance Language 

 

EXHIBIT – MEDICARE SET-ASIDE COMPLIANCE AND ZERO-DOLLAR 
ALLOCATION ADDENDUM 

Re: [Plaintiff Name] v. [Employer/Carrier Name] 
Claim No.: _________________________ 
Date of Settlement: __________________ 
Jurisdiction: ________________________ 

 

I. Purpose and Applicability 

This Addendum is incorporated into and made part of the Settlement Agreement in the above-
captioned matter for the purpose of addressing the interests of the Centers for Medicare & 
Medicaid Services (CMS) under the Medicare Secondary Payer Act (42 U.S.C. § 1395y(b)) 
as it applies to future medical expenses potentially arising from the alleged work-related injury. 

The parties acknowledge their mutual responsibility to ensure that the settlement complies with 
Medicare Secondary Payer (MSP) requirements and does not result in the improper shifting of 
future injury-related medical expenses to Medicare. 

 

II. Basis for Zero-Dollar MSA Allocation 

The parties, including Plaintiff and Plaintiff’s Counsel, affirm that the following documentation 
has been obtained and is retained in the settlement file in support of a $0.00 Medicare Set-Aside 
allocation: 

1. A written statement from the authorized treating physician confirming no future 
Medicare-covered treatment is reasonably anticipated for the work-related injury. 

2. Confirmation that no Medicare conditional payments were made related to the claim 
during its pendency, or that any such payments identified have been resolved 
separately. 

3. A written denial of future medical liability from the Employer/Carrier indicating that it 
does not accept responsibility for future injury-related medical treatment. 

4. Counsel’s legal and medical cost assessment supporting that an allocation for future 
Medicare-covered treatment is not reasonable or required under current CMS 
guidelines and MSP practices. 



 

III. Defense Counsel Acknowledgment (If Applicable) 

By executing the Settlement Agreement to which this Addendum is attached, Defense Counsel 
acknowledges that: 

• The Employer/Carrier is denying all responsibility for future medical care associated 
with the alleged injury. 

• No portion of the settlement funds has been specifically designated or intended for future 
Medicare-covered medical expenses. 

• The parties understand that CMS review of zero-dollar allocations will no longer occur 
after July 17, 2025, and have documented justification accordingly. 

 

IV. Plaintiff and Counsel Certification 

Plaintiff’s Counsel affirms that the Plaintiff has been advised in writing about how the 
settlement may impact Medicare’s payment responsibilities. Plaintiff acknowledges: 

• That if future medical treatment related to the resolved claim is sought, Medicare may 
deny payment on the grounds that settlement funds should have been used first. 

• That no Medicare Set-Aside account is being established because no future work-
related treatment is reasonably anticipated. 

• That Plaintiff has been given the opportunity to ask questions and receives this 
explanation voluntarily. 

 

V. Plaintiff Acknowledgment and Signature 

I, the undersigned Plaintiff, acknowledge that I have been informed of my rights and 
responsibilities under the Medicare Secondary Payer Act in connection with this settlement. I 
understand that no MSA account will be established, and I agree with this allocation 
determination. 

Plaintiff Signature: ___________________________ Date: _______________ 

Plaintiff Attorney Signature: _____________________ Date: _______________ 

Defense Attorney Signature (Optional): _______________ Date: _______________ 
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